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■ Magnifici yNohtltjJimi Ampli[jimi & Conftdtijjinii 

Dn-DOMINICI ARUM^UCd 

famigcTatilfimijHarrcdkarij in triH/Con-* 

liliar!) Sax^ici graWdimi , Decretalium in inclyta Hac Salanl 
. Profenbris PubIici»Facultati« J urkiicc & Scabinatus Ordinari) meriti(&« 


miip.c. Occani fpedatininiifDicaiflerij item Provincialis Adfe^oris prima- 

lUifpicii 


dj dcc.Dn.Promotoris,Prcceptori$ &Horpitii fui stcroam uifpicicadi 
pabIicarpladd«q«diTqvt(jrioniin lAornm auditorio > 

%^d diem Dtccmhris * 

:Mji Ventilanda^ & dircutiendas fubmittic 

JOHA^NES CHRisTOPHORus 
^ ' Obrdruffio Tburimgm, 
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. -AhnaTW^ir •^tiunqvatnnacTccum profpera csptjLi; 
..^urcsy Cor,li;igvam dirige qvstfo,mcain^. 

M Vitt fint^qyiexerfit^ e fcho* 

lu exurm^ dub'iA,^i, 

£ft moveri Cf* iecidifoknt, & propter mu/tae aU . 
dspAi^ifi momenti CAufuinktiliA, imoJuneniliAtAti veue» 
w/a frocUmAnt j Sed qlokmfAisbpton opm efl multis ; Ex* 
'f^lentiAipfs Contr Arium derttonjlr At. Feritas enim fape 
numero teB A j Acet mnni/i nebulis iftis ^fuh qloibus Ia^ 
teeinvolHtAnd^ttJSis , Apparet. Vrobb Er^b ^onfiderandA 
4f ad tyeUumls^idemy Logic AmdoBrinam dijpuntndi,fi* 
"phiAuAtiones ^tegendi veritatem producendi ^ traden* 
tem^probandA fune omnia , nefalpe pr overis ^venenum pru 
ppellcy (f dainnofAprb falutiferis Jub pmtilAtk forma ve* 
.iTf cre damus five accipiamus. Taceo ^od dijputationes $* 
tuantingenmm-imemoriam adjuvent, (f plaufibilem linglod 
<adferantpromtitudinem. His ponderatis mihi materiam 
-aliftAm , de qloa drfqvirendo meam tenui faeem exerceres» 
'doBisq^mfruBionib publice loctpletare poJTim fligenti, ad 
'jBlconpiumjnqub vult ,ut qvotidiana traBentur, 1. lic- 
^av.a5« delib^. leg. placuit qHafiones qloasdam non 
inutdes ex quptidiana nunepeam jatis laudata contra* 

Buummateria, excerptas conpriberedf publici examinoff* 
Ut^roponere.Si qva Ergh vel pro dignitate non fujpciett* 
‘de^raBdtd^e Apro gravitate acutioris ingenif radios re* 
' .^mrentiadmearudstate,cujg mibibenicofcms,difcutienda 
Jufieptafnt ifiuU,vtlim,Benevolus leBor, t£e,Exercifiu: 
^Sfiutitus^ dubito, puin facilis erit impetratu condonoth^a 
<dteeiner petoi'' ' A a $it 
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Sic Itaq: . 

IN NOMINE D OMTlfE.^ 
Qu i£ sTT.o ra IM A. " v\ /; 
U^fecunlarn mtauo icLtim^ ^aken^ 
I niontt^fjv^m ^"bMcm dtr 

\bitorpoj^ti 






Si qvid a Contrahentibus ^ 

Initiirn ac decerminatume(F: tuirc iiru'd tn« 
‘vioiabiliter cu({odiiidehec,^f /!; ir.onrr^Aa/* 
alff.de R.y,Si vcfd nihi) de pccuuia»eaden) in materia vel for* 
•oaa rcfticuenda ab initio contrad^os convenerit^ tOm 
. <|Uoqfin maceria, alia<j; in jbcmadtmone(»re.d4ip<drccred^ 
tCum probatur ex i.p^Je/fflu/jk ubia conpacib fenhi^e^d ' 

nentamar:. Sidamaurn exeofioneApailurnicr^^i^pr^co» 
gitur accipete* Qvam (cc^yiwr * /". f «4 extria/jeeiu. 
f^.O.ubihahecur.cprodltiptiiatioai nikiKobH^Vfi hipuuniL 
MeoariosC^vi eram argentei }’pr6m,ittantar aUr6lejurdein^ • 
^4|uaotitacis )<Cumtamen didonfusin ce vitiet diputacionem, 
^^..Cui.cpqlQnat aliud l!6ponij /«Vjl 
\& yidciicetdfliito^pertrgpndetisargeni.i^libc^^ 
cetar ip(o juro^dandp pecpniam n^(ne^aUa)^ inyceunul^ 
Ihta eadem fuerit Jedimatib.' .^ftimasib enirifii Hcdt^aeboe^. 
'(dilTerariipram rem tamen rcprxTentare dicitor, & non m!n«#‘ 

' ioreliigtfar HabcrcU,qai babera/limadonem^itfviftid^r^mk^ 
.pfam habrrec>/./j,£!'/4,/*.d<tp^rit/.Hinc ed^qv^d i$ qyi n»of»<5- 
mmrtami preci{, qyanti fua^t,rccipir» non aliud pcQ^alij|ig^ 

9 St 


^jcipiar,Iicct materia vel Iamin^(l0 StoniMp 
diverfiu , In nummis enim obn tam adipfa'th nulH^ mste- 


‘iii TeuGorpus; 



'vaW^rh^Jbfe pUbHco 
ftatatumt^erpedus h^hitotfo\td.fiid(ili-p^'f.i.ff.'de felUeJ. trtg, 
9min^i4tContz.evift.i.tiMdtirumdf.^.tti.TuU ffiffi dedar* 
iari nummi ias^tnp in corpoi^lca refcl40tu^>^pJ^^ 



hg. jf fu ff f. Jt * Hac") 
cmhit tamen eutn At>Di«eA Gf.f^»'A9.T> , in txerc. yhftufdit.iTi: 
drfnum pfoceifcrcpiitamuS.fi t<rtd fun:fkH\ puu m« 
|oachiinicisfir»^)V 4 m/ib(mm.eniutno accepta fit: Si vrd cer- 
ti gencrit nu tb m i puta Joo.JoAcbfmkhufJoachimici fu- 

Crftft, tanc in codetn genere tnonctzeos rcd4endps» 

IL ■ 

s. ^ j^^im^U 'uinj>orit^ Contra^m firvandaejiifva^ 
tor moneia mutatiu ft. 

Qmain hocqvoct prsiens ftjit » msgts confcnfifft ^n- 
cca.hcnics verifimiluisefii qvdm in id qv^odrnb incerte c,fic^ 
^oi\^it,4rg,ly.fJit^sur.tig *rg.leg, In nummis ctTaqi' magi^ ^ 
xerpiciencium ad qyalitacem fcu. >»alorenuut inprtctd. thifi tfi- 
.j£^um>qyan)'ad Cttrpusiufura. ^cci^citcq Creditori p!us 
£oluitur,qvdtndedaritjU precium pccu.iviatauiflurhfueritzNc^ 
'Oiinus |fi demiavtqni: qyia debibor nummos exponit fecun- 
dumvalorem tetnporis contra^uSinontemporu f(ftlt.tioniji 
qvqfii nemo idc6lui^natpecuAuay)ta;uam,.>]t domi haBcaC 
. ocjoi a rp‘; fp iu Li m ctia m u r^e I) 'e n e cc ui t a ceut i t u fr u te h d'q- 

. 1 ^; cxpepda^ eam ^ tP^f/enb. infpr dt Rtb. Crtd. n. n. 

3<5;. qvo i. iu demum veram eft, fidehitorln rooranon fue- 
litt alidqviu vidcUirdeluiprirn condemnariupurtere>(}yan- 
.^plufiit.itempotemoxzcreiucri^zfimario; Liimm, 

Rci^ Cred, per vefuTuorem.j.f de^li iiagr.if. (f 

* Duy Praf, Praccf ior^ fautor & fHetu per ia- 

iioMvitamfuhmifstcolenduit^ JJ*Jpkitn<Uu^ ExereJjJl.tu 
;)i^.iVcundijni haoc rententiam ;Camcra.)udicavit,4^jf*’/x^ 
^^ept.4,.pbf{f9.uCiut:lib»2,6hftr9.7i,ng, / 


:h- 


iiL 


- o .. An^ereJfuTtum med^ temperie condici 

^tem folutum fuerit , ^vod m diem debebatur P Afirrnt' • 

. Qvia alias Crcditor^cuiance diem Ic^xumt comde.tiv 
^incntO'& maotiefid debitoris miutta locuplctaretuj. Qv^dl 
iSUtem ocmo cum^cenm dimno-lpcop !ctari debeat expeei^ 
«iaiuria regula KtxaxdnL}^. Jf.de Cpffditdrb / oet f./k ^ Jt 
,jtiffue coim d^pr ^ fus fu|uit>c u m .ante dicic & cicins fi^l ue- 
■ .i-*’. * ' . ' ' ''A I ' • " ; 'licti 


It; qreinidtnoJa’» is dicitar pTus' petere ,'jqtri tRt^dieMi^ 
>ecici6c (ntnai foluir i^vicardius iolaic* Erg9.Piusil4i4^^ 
iacumrepeci prohiberecuoqvidni Creditor contra rpgalaj» 
nodb allegatam cu debitoris dapn no ditior efficeretur? Adde. 
qv6d dies, ut pars obligationis U.S. editiones f.deeden^, Eiob 
lioc ueiuiqvani abfurdum , d dies etiam in obiigationib.con* 
fidercturjcjusq; rcfpcdlu plue raiousec felul dicatur. ^ 

IV.. 

yfn ABiom Commoddtl pppompopt .Com^p^Atiof 
Negantibus iubfcrlbimus , moti /. uU. C.tnnmd.uHcd- 
prelTe legitur praeceicrudebiriirellirationemconimodaci ooit 
probabiliter recufari; Ratio defumipoteft exL^.C.Ucomftnfl 
LC.C.de rei vini. l.Ji convenerit. tt. in pr.ff defignor JtS. qebd 
penfatio tantum locum habeat, in qvantnatib.qVcineerftL^ 
mutuam funtfbionem reupiunr,non verd in ipecieb. i.e.ind^ 
viduis ^rpecies enim hic aliter, quam apud Philofo^Qsfumt* 
tur. Philofophisfpecieseflid.qvoddeplurffi. individuo dif« 
ferencib.prcdicatur,hic verdnominefpeciei denotatur ipfortl 
individuum , \V efenb. inpdr.^ de Rei. Cr. n.mGothofe, did,L 
a.rad.J Commodarum autem •conhilirrattem in fpecie.Nrqj' 
enim poteft id commodari, qvod ufu eonfuiDicor,i.;.$./'t./u£r 
Reb.Cred.Ei^ nummi commodato dantur tuncis eodem mo* 
do uti debemus, qvoalijsreb funAioncmno.n i^pientibuf ' 
puta tantum ad pompam, oftentationem Si DUifgrdtiA^^^ 
pter imaginariam folutionem & numcratibncixi. Nbro®ii 
enim ifti ftatiro plcrumq; redduntur; cum tantum aceepti 
finc.utqvjs ijs fucum faciat, dCoftendatgloriofe lehotnincda: 
efle locupletem, idoneumq;; Ideoiroeft, qilod dicitor Diw 
grAtUf in d. i.}.%.fin.&Lf. R^efeni.inf em.p fXommod Spd- 
ciciporr6in certa xdtroatio d(l; proinde Qcq; compeniatio ■ 
efus admitti pote (L Adde qv6d aliud pro aliainuito Ctedito^* 
ri folui neqveatjha. f. t. Si certi ptt., (^od maxirnd fieret fi 
penfarerpeciem^m fpecie liceret.. Siqvideai compenDi* 
tto nihil aliud efi qvam folutio , l, ve/ptrfttuedfie, tg.iUUi’CMnf, 
l/t dtbittr.^.g.quipotior.inpiji.L nrAp\xut,noHpetc.t6.$.Rm retem 
kebf Wcpnbdn pertdecinspenftUAtCoQtttuiu opiawnet refiua* " 


4 . 

#it ; ftipHnals qvid Je Cd jac. reformatione uff.C. CemmcUP^ 

ienrfcodum, videre Itcctapod hlagn, (f noH/iJ?, Dh. Pr^ 

txtrc^ 12» fi. II. & adgdiid^B. 12.9.2» 

V. 

. ' , ^p ^cidepoftUpoJpfioinfiqyeJiremtrMKfiAtP 

Negatiux opinioni fatis firmum prxflat patrocinium.» 
tivtfre^e sf^uir.vel iniitt. p0jl, tx colligitur regn* 
iaritcr pofle^onera per reqyeftruai non transferri , nifi con» 
ttarium exprefldaiflnm»&:^qvefirarioca mente fa£la fuerit , 
nt ipfapofiefito rei litig^ofie dimittatur, & in reqvefirii trans-> 
ferarar;alias floon omittendx po(Ie(Iionit,(ed cufiodix caa« 
afi dcpo nitvr .cum fr .partes cerianr judicijipofl'cfrori|s,veri9 
•ft non feqveftrum4ed deponentcsperfeqvefirum pofiidere. 
Uacd:(lit) A one Aaiicrcopruenr difientiemiuro argumenta, 
qfZiruntprarctpnumex/ii/.^depa/; eruere conantur. Heic 
•niita Fiorcntinifnentefiyfcqveilrum tum demum poffidere, 

. ft poiTcffio £uit dimilla,dr apud ipfuro depofita,qvod illa vec» 
feaindicant,M^ Mpud (eqvtfirem depofita fit 
' Sententia nbfira ulterius (tabHitur exeo, qv6d i. in depofito» 
tu jus ipccieseOfeqveftratioar^. uL6,li7.ff.Jepof.l, 5.C, 

- tpd. L inttrelft piito.fdeid^atr. t-e/iwit.pojf. t\0D trantferatufi 
poITtfllio.* qvianonpofiidendi fed cufiodiendi caosfiremte* 
lieatdepofitarius/.irr/r.^.de/e/^inqvantumautem differant 
tofiodiadC pofieffid videre eft in /. dtJf^uir»vtl4^ 
'i»Ut.i,j.i»pr.ff.«rwpe^. leg. qvid deinde de pofituro notu 
fit titulus habilis ad- pefiefironem transferendam /.t.inpr.jf, 
depof. hoc autem dcficientccuflodiarcausirestradita cenfc* 
Vax^r.tumpdttr. 77 ,$,pdtr»flu%th. 21ff.de 

VK 

^nv^xorrktkm dotis prtferMtttromniSMmmHtrf» 
ditorib.expreffpumqvoffjbjpotBeCdfhhabentxbm?' 

Multa & infigniapiirilegia Imperator JuOinianos prtr' 
muherib.ad jpfarum fiagWittiem.ls/idMu.ti. C. qvi fetior, ijr 
'prg kdbe4r.r. prricnia in partu fubeunda. S.ftd vos4.Inp.4d SC» 
TTertyP.jslcM.ldt.f.j.Vcu Leonk.ij i.2,§. 4. ff.peptitfauu dralitr 

in somnioda>qTibusprK exteris gravantur} rc/picieado. inr' 

^CAi» 


wniti inventa legibosrtneioit|& in jare JkuniooWfl^»*^ 
conftituir. Qupxum unucnciia.'ncftjn4ote,qv« qvi^d pu- 
blici intcreft doics mulieribus Gonfcc?ari,dpuusq; foBmij 
naseflcad fobolcm procreandam replendamq; libccis ciyi^ 
titcmLt.f.filut.mdtr.\is({iZic6 ftuocabiliseft.utejus gratia, 
uxor noamodo cxconftit^Tmpctaroris Juftiuia. tacitam hy-,' 
potTiccamin bonis mariti habeat» %futr4t.2Pf Injl.de 
fcd omnibus creditoribus etiam anterioris tem'porjsptiv|U^ 
gio vallatis in pcrieqvcndo pignore anteferatur drg. LifiduuL 
le.Cqui f otior tnpign.Viitc^toxivnidWegiXzdfidi^l anfamDa* 
prabct,qv«rendi,r/r«/w mulier mAriticreditorih. omnihuA 
tAmexpreJfam, qvam tAcitam bypothecAmhAbetaibm JU 
prAferendd J Non defu ac q vi dicant i, l. Afiduk la. ioqvi dc«. 
ijs creditord>.aoteriorib. quitacicaia tantum kypotkexaro id 
bonis mariti habeant, atq$hoc incaiumulieri prcrogativfi" 
concedere, no ver6 de exprcflamhabencib. Attamen nos Cro 
dicorib. expreflam etiam hypothecam habentib. uxorem e(!e 
przferendam coQtendiaius:qvia/^/id«iir,oondi(liogvit,fed 
univccfaliter de omoib.ueditOrib. concludit. Nocaautectu 
yulgaris reg. qvi omnia dicit»nihil excipit. £t velim diflea* 
tieores Ci regerant hac particuli Vniverfali omnes creditorer 
tacitam la ncutn hypothecam habentib.venire , inftrudi pro* 
bationc fufficienti prodeant. Taceo qvod legislator in dhbio 
prtefumatur proprie, clard dc perfpicuc locuntQs^r^r f. 
ttrSg f.deleg.j. Non minus roboris addit fententix ooftrai 
SiohWicndmd.^.faerAt. ig.lnft, ie dSion. ubi expreild quoque* 
& genetice Imperator dicit, (e mulierem alijs CreditoribtH 
przferendam duxiile. Huc facit pro tectio argumento adftra* 
ciido,qu6d mulier przferatur ei cujus pecunia resemptaeft, 
Jiou.pj t.bue0nftqvem.p\\cet hic omnibiadtetiortb.etiam^ 
ezptelsa hypotheca provida dt potior/, f.fj. uni 
^cAqvancd magis ergo alios vincet uxor, u vincentes jpfoe 
vtncit,zr^././4. §.j.v.qvi mepotiortHfJ.de diuiy.tempor.prAfiyipt 
Quid qu6d unus idemq^ finis dtiacitzdc cxprellzhypothe- 
cx, commodum fcilicec Reip. U.fjfolut mdtrtm.lt.de Jur.iht, 
Et ita ftatuunt MAgn.(f UebilfJf.Dtt, PrA/et,diJ^. AdsMi*l4. 


i: . Sf ftipulMti detempromittMtnrviginti-^ m vsttiH 

JHpttldfUfMrduA^dJtheSl, '• 

Pro afl^rmacivl fatis perlpicunttft textus /»/.;. §.^.j0^r 
r.O.iibi ratio «tiam adjicitur^cur ejasmodi ftipulacionesdnc 
efficaces rqvia nimirum vigtDciinfuut decem. Neceft, qudd 
dicaturiheic non elTe congruam refponConem » qvc tameiu* 
atnecefratiumdcfQljftaotiale reqTiCtum debeat feqvi ftipa- 
' latione iq, asj. /. r. §,^.de V. O. Negamiis enim he!c non eflo 
congruam re^bniionera adliipulationem datam» cum quit 
' maxiradftipufanti IO. fob nomine viginti» lo.dr femper pro* 
"istttacidtqoodin ftipuUtiooemdedodiamcft.; -qMamfit reli* 
qua K>.fiQtfnutilia:noTDm eDMn,otneptrinotUe»non vitia- 
ri in6, Regerant Bor- 

4Bd.& ali|qaid YeKnt^ reqviri approbat«oDem»'DCvidelicec 
cumdemtimvalextejormodi ftipalatio ioTo.fi ftipolatori illi- 
c6 placaerit ifta rerponfio : Erranrnamtj; in nrtione»ob qvam 
buiorfflodi/Uptilattonet iiCto efficacesprootmeiantur. En! 
ICtp aIt.propCrea,qodd vigjnti infunt decem (quantitas enia 
cft oivifiua,becftatim vitiatamateriaitota resinterit; Io con- 
ditione irero & modofi refpoofio abinterrogarione difierat 
ftipnlarioomnind vitiata J.Modostnim& condi- 

fiodivifionem non recipiunt » qvipp^ cumformam fpedeat» 
qvc mutilari dc dividi non potefi^.^arrdn.a/^/e 
.Utionts l:f§»tfttttus.jf it V, t>. Vode etiam in ftipalatione » qvH 

- qaoadtnpdum-dccondirionemnoncil congrua » nec pars rt- 
periri pocefi utilis i obl*gMioBtm, 44 ..dtX>.& t1.) difleotientes» 
qudd (bpulanti Ultco placuerit refponfio. FaUuro pofteriot s 
quia, fibancobeaofam putativam valeret ilipulatio, nonJ 
pofie t dari rado cur tantum in lo.dc non in totura»in io.fit c£< 
ficaxtjconii tamen alils » qvoties ad;iciiur aliquid vel detrahi- 
tor Aipulatiooi fit vitiata obligatio: nifi in continenti fiipula# 

- tori (Uverfita4 relponfionis pUeuerie , erg./i V* O, 

’ 113t. 

rin/m cum fimdum fitpuleryveniant fruSustfud /?#* 
fui» fimis $cmfQri pmt i ifb Sffo^itfKV9c»rt o/er» /re» 
dmmtrif^ ‘ ' B r* ' Wti 


f «rti negtnti not a<i(tipDr,amDr,fnntzi expirfli 
inY.O ratio depTomirairA;/.^^ ^ e$i.xAi\ dicitor qv^o^ 

' pali n verbisexptcfrum nonefl,mAipulatioi)eprocintflok^ 
beri: Hclc autem fruduum in Aipulatione oadi fundinullafii 
meatio ; Ergp. Parum obe'f>,au6dfru^us pacs fundi dicto* 
tur in LfruSuipenJtates. 44 . §. ae Rti Vind. pari4i fob tMo coq^ 
j)rcbendatur;^^i(^,ri|nti tot.ffMtxctp^ Rfi Iifd. quit^bac 
lio.tuai dciTi^tP proce i^it »cum quis fupdum/ir«m judicia pff 
ticorioptcat: Atm boc cafuxqairaticoDfeotaneumcildtfu* 
£lus domino fundunt fuum vindicanti cederent partem (o* 
];,ambfi^ns manib. largimur: fructu aurem partam fuodipf^ 
iiipulationem primitus acquiri jdpqu^ ppbishiclermod^ 
yci tunc elTe, cum ipHcoha;reapc.negamus^: q/iiaec4<oiu<ijUs 
vere proprieqr.dicuotuxpartcr,rej2rPi&i/(i/^ftr* qaxttitik 
iiiuicaadbzrentf muAusq;f(ium obcuntadcQ.ii^us epofervan 
tionem,ut abknte illa parte rrs toridis elTe nequeat: quaUvi«l]b^ 
cora inycbiculo.Mubo Iccius infundo, adcujiis uccottuac^* 
icrvicitncm frudlusnibil agonr^cutn fundus (iuefcu^)4>>ful^'! 
£{lat. ParsdcDiq; ejusdem aacuxaEd^qtfClIe.cumioiqi fan-it 
dumautemrcmimmobilcmS^ioli» contra. &u^u« tppbUtfr 
cHequise(l;^quinc{ciat?Hi&.noa contem^a ton^rtrlitmpi, 

* clinantes de alijs argomcntUcqncra noilram fenrentiamde^. 
biliiaudam fabricaoJis , vaide fupe foUiciri: quemadipoduc^ 
videre eft a/^ed DajttJL Aix^nif. (g" nobf^_§. JOm. 
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^uAritur pirrh i An ftipuUtio w^rfituAktr 

,e§pt/Uit Dabis f DdbituriVMientP - t 

Hujnsmodiverborom concepuo Ib ftlpisliirtotie.qtitmir 
'' Vis ob(cuca,5c primo intuitu non videri pofliis pro' 'quo prcMs 
milTumiP Iiuorim tamen eunialrerfnemolHpbhirt, ani-deaU 
ferius fa^quicqaam pramittcreponit,$.ii//m. rp. 
iMUtU^ipnU.Jiipu/ 4 tio.pS.i. 4 Ueri.i 7 f.'de P.Or^ObfcuHtiii-et-' 
'iami fiquaeft.ezprccedcnti ibterrogatioile‘facild loceiiu 
ace^piat, J. pr4tcrtd.$^, /ajl. de inuriL 

idfm rt^iudtt. JU.P, tr^Sicuti scfaiptfi^iin|>jgua cx prcdbuat 


C,itf'4iyAft 

sJjfGur» jft jufA& judicio fabiooM 
tfiex prjp9^^4cf)^;Ar^cfrfigf^iifiH^ l‘.fifintii>y.4u\ interrcu^ 

-f4f««bl:?i»pillvw.neo}. hojuiinodi vale- 
r^(.&',rjf fpon4ep{^f7*>^Acri4ioendiKa* .Q^ncra eum cnktu\ 
af&bii^a veil^ainterpceteDda runci ^uiicgem apertius coQ>. 
if^bcre ptK^itj ne<> fpciCj /. ntertlnu jy.^. de p^&it : qualii» 
' lj^:cafu cft^c<pjt»Jidcns,. .Hi|ji»fp^cr.hodic nomtipircec-k 
Co.U^no^sVf rba in ftipuUuonc;* quam rocj^cem &deo^i 
Cf^(iaq> (bp^fitiu?p inrpiciiups inbdc reeUm.t.Mji iiit 5p 
ff4ferf4jB^rxiiie inutil. fii^uU Hinc' VA^dc^ttanir^ilipulatial 
immr bifi yetbii. Dabis? quidnj £ft. 

'^tfP parti<i^illa:,quidoii diS^o cojn ct deuris, ao fi dicas,i>o; 
tuc^o^t^i^cmfpd,L£,Ji.qm ^ ^ a 

*♦: -i . . 1 .:^ - . ' X. • ; i i''j: ** 

fidtjuffor pro 4ote eo^rvjmik/tcH^pefitif ^b} 

-fffonte fuctit cbUtu4 ? ' , j 

A^arito inyico mplierempro doce confervand^ fide» 
jaCofem exi^Kaqpfpo(Se)ic\^ci^4£p,C.ne^Vujf, relmdn* 
dts^ x^t> e(l, ne cau^ pecfidic in cqpnubio.eorum gjeixe- 
«ejpc.^^ .Ac hzcri^io .cum ceficc m eee^fat ubi vpj«na'9Cj 
Tpopte tqaruus.fidcjuiToccm t'oa(btuic(ncq€pjiT>.,ut 
^nobiitjij Dtt /rdfi exir^, ii. t.pi, /oquitMr,uxotis hi<;.ulla^: 
difiidentia eiV^, Icd pouus mariti laudanda pr(xnticudp>qqa^^ 
fid^infidcesconiticpic, non, quia peifidiaoa eiusoaor tiroetw^ 
{%d jUC dos, quam can(eiy,ari Reipubl. reieFC,^^..a* 
^.Lufdue.mair.ci roag^s Jn. tuto fic^ ipuUi^ieniiTl. modii} 
contingere poteft, ut maricu&ppft acMpcaipidpcem.ifalueQ^i 
do ede dqfioac, (atq;. per, bce -mufier tui ^ce. carere ne« . 
ccfsd bobeartqpam alias confequi ppcpi», fi fidejudor datua 
6^Uyquiiulubfidium,dcficieo^nuriti coDueniri poterit^^- 
'ot^inebiBuisprqppfixamqqa^jonetpeireaffirmandani. Cui 
fa^s fulciudaElub^ermiQUSjEitiain t. qp6d qbivis fidepilTo* 
reqa darede accipere pqfl^, qui non repeif^tur exprefsd pro* 
hibitus: Atinjprenoftro i^iUibi rcperiturj}Miii(us prohibi*. 
nu .fidejufiQKm 4.ouSs cqni^ ^ande. caufii.dare « ncc Yxot^aV 

B a .** fide* 


Jl , 




^eiadbrem i tnaritO itccipeire; Quemadmo^uiiid2mdel\#' 
coccedamentariusooncftcogendttsliiUrdtre rcmpuptlli 
Inaro fore { ver& paraeus e(V;hiti(dArC)atfd<endttf eft^i ' 
ff.dt rt/iam. futui, quia fuc^lvilegttf tenta pciade videtur i urp 
Lftu.c.dtfdQ, Sicqaoqsttiaticus dod cogitur quidem 6dejn& 
£orem dare U. L a. Cur S<tffuf.& ntant. Ci rameo fua fpot{tc c6r. 
dederit f.omoin6 renebitufidejuflbrr let eoinv nonfayecei». 
qui fe iprum in necelfitatem conjecir>/^ 4 .]f dr Idei^* 

ftacui tut in t fedetfi. /i ^kkfdut* Verum porrd htcc 

quod fieri nondeber>fi catnenfaAum fueric>vatet0ctenet4^^ 
Li.SStduum.fqndndlJif^ell, Jit.Lntn filum.s 2 .f.dtJur,D 0 t.Lqu^ 
miem.jj. f. fr^/iciol Sci daus deniqt pignoria & fide)ulIio»‘ 

Dis unum «andiemcj,* finem efle-« videlicrt ntCtedkonb. no^ 
firis diligentius caticiiro fit inpr.Infi. ii fiiejujf, L 
ag. Atqpi’ pignus uxori a marito pro dote dati potcft» per ^ 
ax0r.4.ff,didttt4tJiunviritMX^,. iE^diiji 
^tttt & fidejjaflbrl .* -r. 

'Xt. • ■ 

"Adhujuf qnxfiionisfoltttionemtqacinfigniterdiificith 
lil!il!$,aded uciaeaerpedienda>refbr&e HGiuo> omnis ctatif- 
db^illmi ICtUeliemencer laboiirint,muhuproderiCfaanOK\ 
taiTe priufyduplicis ge rter is cfie deliba) aliaq,*p(eoaro:mererL 
pccuniaiiaro«aLa ver6 Capitalem (eucorporiucodrcittoneqi*. ' 
Ckrtdpuutudridm dicunoa fecuoduro;Concordero ferd de uni- 
Dimeni ICttaru.opinipnem'» reum obhuiosmbdidelidhim iti 
cftccere dtatentum datisfidejuflociboacuftodta decarcere eficr 
relaxandum: quia ficutiab ipfi>reoiitadcein»fide|ofibre huic.' 
poenc fatisSerifSc jpdicatum (blui poteii: Siquidem non agi*' 
tur de pcEua corporis afilidivajk pes eum oonimpedituiv mdi ' 
multo magis promoyeiurpoeirccxccudo» Magira aoeemTa^ 
tio rvadetypoBuas ob maleficiafi>efroltai,t7a-$*^a In t,-L»r\ 
ff.de pdS l.si.§,t dd J^dpiU,t 4 mC.iif dni Nibtl^t interefi hoc^ 
in cafu d quo roluarar»rood6(b!eaturi4rrgX^y.£fj.jf de 
Addimtis & hoc » qilbd reguliar iter in deli Aii fideiuflbr fir re»i ' 
cipiendos,proat clucefciccx SiSniitqoidejdy. 

■' ' , tjfdi 


‘^t))lcit«df(Hng^reiolcht: Autaliqofsin ipfb flagr«ntf fih 
iftoTtI fuga deprelurndj^ur, tpirb tti|iafi(i{)afft(r o((r au^ 
]^lf(t}<r‘lf«(/o9cr m»('r fUi4)^ (cr vti5$(fan? 

glli: Aut C»nTinansacculatiopernodataeA.Dct6quuncuri((i 
/hoced iotrarpacium 24. bonarum non Fa^a 
ntctt ffa98ot5<tir<ld|(fl)Or^m. Poficriori cafu (cotcncram 
^bftram vcratn, pTiori vetb ptonunrninr. Sf d ut no*^ 
Itfa of^fo indiftioA^j^rocedatyCX jam allatis lirgibus & ri(K 
imib/ads'Iiq^en'ClnY4ri^it4imrrubdiU^ Anc quttrU 

ibf)d^fidi.jnfrbce dadtfadc^diri» fifietidc,\xt vidchber ccus in 
larc^efn-eac,dtex.Vdcianmdfcatr 'Auc tfe fidcj.u 0 bic dan- 
' do pronia p^aprincipalr.quatin condemnationem venir. 
Zk\tzAtjiidtcM9fiintnil$i J°Werrm9d»aicbittio|udicis('in qui- 
bdf antenr offioium fbl arbUdum. jodicU- verfeeur, oftcndir 
^ 9^egiDtnB4sJhn^i^diFrrtitH.i^^^ lir.Ak\ Confide* 

litiaciccamffantijs&dbKdHpetfbnseq; qualiravcr reum r^Ia* 
Sati p6fli credtnTDS ibttis-6deja(rorib<r,id^, fuader A/./Ti./ 
dicufi9ditftxbiSlmr/^f.^t.ii.€dt4pfeQ4t, Ut6. CdediinitdU 
i,fjMffnmtixccmmnit:m6, Nam fi.{ertu»pto qiio extraneoi: 
^efubee , Bt defidriidof^aTdafiyprocniitir ^nondcbet priujp 
navipculk conHcpr-qvdm- Anadefvndaiur.per /; a.derxi&r^.ri^f: 
qnaticd' magisWc dt Ubero hoinine-dtcendum>ci^m aliisju- 
nt ih omnifupplid&Tererius (eTvos,qo'i'm liberos punieruntr 
f.a/.§.K/r.jf.drpanvi^ Uiintantom fioaYeraro|cft, ut li judcc 
hocincafiS^ nhnirnmrsiqaaUtasadmimr^hoUtteciperc^ 
Docopli^ferverapptobatoafidcjaflbirerr iednumia carcero 
' detinerc>hieuiB tdxn-t{>fefidcjvffi>r,qvdhrreDritrjuriaruma- . 
'dbonenrfiabrai^rexrM' 'mitS.i.ff.quipiUfk. fg. Er 
bicfidejuflbrinottdeadpeBnantcorporauiivobligar, UdrolSi 
ad fi&um liftendiquodreus m judicior fitcompariiuros An- 
dn,Gnb4rd', exere dkeMilr4-.^J^ 4,. Si> igitur Ma* 

. ^idratot admittat fidejoflbrer,B( tum fotrafle reas aufugiat ^ 
^eiDflbresnorrqntdrm‘Cdrpdrelkerplrd!uorarifed'pecunii' 
tnuV£i2ntai\L4,f.dtC9fidd & 'Abib.Te»r; Nam premro^; (b/t 
m9t4tTreuttv$lsB» di^i 2 fi\. jAit. A, } cerra pecuniae &mma4b 
tkfioirar}t9il^VSi(|ir(t(r^li d(b fcrpfUAtn» 


1 ‘I 

lH«(rrn/ba Jure Sa?6nicpi|n^ 

liVj.Mrt. 6y tfict^ & iki4. 2 

iidejujffr, n.^.infin. E'c hzcpQCunia noaiolui^r 
«jtionumnQ'nf romucicurlocopaenr, gnatii^cus principii^ 
dcbec,fedioIlar cujusdam pa^pz,<;juainipfidebenc Bd.ajuiToi 
re$ ptiocipaliter» notninp rcil|ce{cu]px ^przfuinpc;Bn(gli/> 
genti*, a reutu fiftcrc ‘nweaftt , ,quqd • 
<juj talem fide|uflion,em j^^ecj|rg 9 Cflottx % 

dejuflbccs ad pintim ^aWt , 
contra reum in caufa prindp^ 
tiQ5i;r^ nte^f / Ati ber ^cfnfiitdf vnbej^^cf ^ <8f 

falaa manet perfecutio rei fugitivi t puea prb^d^ndiad ' 

num , Treutl. voLi.diJp. tb. 6, &4^iy’W(finli\ at^ 

pdr.f. de cufiei. &fxbJ}.refir. n.^. '&4^h./,^^^^^ 
CutLF9'Jier.ltJp ij.Infijh.li. <^odiii;i4teaE^4i^9.IP^^ 
utrepsaufiigetet,' neq; fifteretur» C 9 ipmiillien(ii^^(^^^ 
poena arbittaria iisirrogabatat,r4rx/Mt expre^uf ‘tu^ 

fied. (S txbik. reor* 

pmnl corporis 8 f{li(fHva,vclubideaDin^ pi;rjcnlp.m5^« 
Imperat. Ju(f. loquitur inHou. /.in/r^^f /./a.qz 
(atisdare de/udteacorolueado no pot^44f]u^9f» ' 
poenam rei lu^re Sc ru{liocre ne*quit, cum,;qfmo^t,dominii|^. 
membrorum iuorum.ifed quifqi Rop. na^atpri/.£/;^.^Z>.^« 
qOil. /usSi b.S.isM ventr,ia poffef-mitu hA qua^ ^ertdia, Tub< 
fidium teneretur, fi reus aufu'geret4i4qttod.9^j9^yeteA.du 
Si eqimreuf anienadvefteretile feqtqatii fOcpq;^i;:^r 4 ama^ 
'tnmiri fuga profed 6 fib'i/a^qwmqu*t^et, ratici^e^ea^- . 

tenti* exccucionem eviraturus Vatqificjudiciutq redderet^ ' 
eljtforium^cjim jura non patiautur poenam, vagari eictra a««^* 
torem delici , l la. C. de /em. ne.^ alieai crimi 4 ig^(uccrfibg 
ullus con/luuirur; icd unusquisqj',fx (uoadmifCb (ofjd fida*'* 
jicitur l. ie ften. fadluqiq}a|cexias non dp^et «lij do« . 

ccrct qua m ei.qui fecit \n^, jf d 4 pf..neu,n»fuij{t» f. n*4A 

dei. mei, ex*ept. l. ^ ^ & culpa af^^ua non dc^ 
bec altcranv fitbjifcre .cUipeodio fe^quarr ' 

' " ' * '■ A-- '.i- " ■^cxYta*''* 


^.. . ■/• , XIL ■ . . ' ■ . " 

o An fifidcfujjhr m thdjorjcm furnmMm fi obliget 

^/itn principah obl^dHotgrMtmetiir, vkkmt fideju(Jori/t 

’tiiir 4 ^ 0 ‘\iiinaxl'e 6 mto‘ttHiem'quMnttUhm? 


^www w«rrwv«r w w wmww wwm w «V #V«' % fr^ • 

V V_r ^v^tLii J«|ulTo*)r'^oir ^o(m intius dhiig{riiguam ipfc 
jftincfpnnt 4febitoK^ii$«inde“cc)nftat, quo in accefllohc > 
htcc(lfid(fj{i^oriVdbIigaTid(dride fiUeju(fSresS 1'ftii 


iodacntcqiianaj 5 diwamiij,Qa;(>u^ vera luoii*^ 

rai^d^ i^t ad tli AlnVclW* ijV'; ofp r ddo A fetip ^ 

_ baberur,quodrtiperfluara e{k,f.f>iafihu^i' 2 rinfiH, cAm t. 
^tX^vft’t^ec.L #.§ ultqnnQM Ufeq.f.nutjd^^ Q^od namqj hete ' 
med^ilhtarOjflf^pahribhc^ idadillnofcteptuni enr,utt^{ etiS 
y tpotd duas ptrlUpuIauodem cdhTrahiiuraro^ 
•unliabeTe oecef»^ c(Ut^e1gi(ujc^^r./7t4i:;p.prqa0trnone^ 
qux(Honfs ibilmotxaictu^funta fidej4iiIh>Dijinqdtnui4nj^t.^ 
£i^ui]p(^nci«patiMntur,accomraodaxio|^iimd poterunt 
f 09 fW.utTa^dnobisconcratUris/.(>)’xfi? iUudfowmune^^ 
7 ibtdicacar tHud corar^^unc c0e udivcrCs». 

qoi pio alija ql|n^entu^qu^dy(! tn doriqceio^^blai^adbibivls, 
^t^Wqd non dbligcntur. Vfj^f j dubia. 
•^,&c|c.comd}dpiPd< ^ppoficiffiad ac» 

dpi p4>(^»)^idcn) jignjficen^quod M/r i^/^tidiirn : Ac G l^u» 
diii/Tetiin {bjiduni Gdejul^rem ^on ^bi*>g«ri :J^|l{sr{iniensv 

P^9 ali]s bbitgfn^u/dii>^4uno^cincau. * 

omnkio u^nX^t 9 i^S»hdnpMon 


cdm Wtio etreat.Bc cum reliqvUlocu coarediat/per e% 
i«m,quib.verbaifthzcitfM;!;i/r 0 Mff/i(lemqa(Kl nouia iotido- 
fi ve in tocum dgoificeac > uc iu l. cum fiUtf. /i. in /» i«l» 

fi mibipuri.fp.ff.JeU^.td j tag,t, folttntsteui. ftrf. 

nejj mmn$ credirorpignktumittU.ff. qiu 6. mu^fign, ul bjpttkf 
folu. confirmecuritn diibijs aciipienda c*ft.Qpodibc^an & liz- 
loandcam moric, uc \tgir, no» omnino: - <^oem pro* 
baci & Tequitor Mjttfingdn lnfi. bic. Nihilo ma^ deaiq^ di(^ 
fencienciain opinio dabit, eciamiIpouacnaiverbaie« 0 ia^»l^ . 
Hc accipi non poiTe: Negamus eoiro bic etiam £dejuiToreaL» 
in dariorem caufam adhibuara »cam pro «oncorreote fu^ 
eum fidejuiCire.dicamus. SUucem vcUemus fidcjuffiooenii 
etiam refpedu oaajorisiuroauevaleretoobisyipiafpatn eoa*- 
^ txaciumhabcremai^quiacgac fidejttflbtcm in duriore.mcm* 
fam & majorem fuouoam obligari pofle » aefubdit^in mioo* 
remfummamredl^fidejailocemaccipl. Haocqiuodramiea* 
tenriam uc zqaidtem approbant & nobiUfi. J)a.fr 4 ^ 

/it, extre, lujf. tj.i.f,FulttijidS.fJb.tJi.io.Skbsrd,ud C^b^h 

4 ,(f j, %Anirt. GerburL duxLi^Mxaub» a. Tremi foL x. Ijft« 
sSJb,giitJjibiBddb9V.&HttmfL ’ , 

XIIU I 

Jn fidejujfor^ fi unquam principrdem cmefiUumf y 
«mn^rft^arfc^tonbDrrfc^ncbm (af ^ttetn^aup^ 
l>nb @c( 6 flfi^ulD(tUir/ knefiio ordmUuiipofiitlhaHdm* 
aleganter quarifikt, f 

Negativam veriorem cfle exiftimamvstquQtieteidai# 
perroDcconditiolocum facit bene£do»abi deficiente eabe* 
neficium quoqideficic,/.d/.deR. 7 .|amhic fidejudor obliga*^ 
vit fe tanqaam pr/»ri/ 4 loiv debitorem, edt ©tlhjlfcbalNlIcr/prd 
alieno debico,veLcredtror ejus foliostDon aut^ m pertona ‘ 

teris fidem de pecunia habere v oluerit, Gmi»i,obferf,»i,n»j.'&' 
fin. Meti ;6 igitur principaliter obligatur « iu ut amplius beoe^ 
dicioexculCoaisnoD gaudeat : etenim fi gauderer,nac verba» 
tmfiitMO meprituifdiem , <(b m«(b fc&UlM^cen^ nal-^ 

lius ctTenc momenti, cum tamen verba femper com cfiledu de* 


I 


I 



i 
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r^i ^ >4i iL •_• j: Jjjf 1 


beat (Tne vi^Ve 6pcraHdi>hc^cIum 



•i.SLi;rJ4.i T..2:'’ 0*y'. fU}i3:'a,ui. ifu.lt 

ctidtendl > «ex fiac novationis pccraa^ptiO; coiligicur , qa«^ 

l^ieWwlo ■ 

padlum ‘facUr^c £r&)itori liceat tim fidVjuflbfera quaau 
principarem cbovenirci tlegdnttjtmm tnSou, tj6,c, u , 
ReceffitE^b ab hoc benc&bio > ‘quod inIpUus fauorenu* 
cfanntro<|b^tun. fiuq(rpbpte otifigatibneiii coh«' 

twit| ^ fua culpi* hoc1)eneficiufiu ' 
cxcudiooif anjtiir f ciim tali Ver^ium-^geheraliU rUfus Ety ^ 
4 nrg,L^fin,Clde dot. /riwi/. proinde dc inujuftatc vel fnjariaiyj 
conqueri heduiti quia volenti non fie injuriat dtjt^ 

imur, l h S ^iiodfdl/. tutir, sutor, £fjl* L g, §. t,ff, dcs ' 

ft?V«quioreib‘^ne « cpni miniter obfcfviri atte-- 

4 f:}. Msg»\ttnoBn^, Dti.Prsfes ex-^ 
l’ ' . ;Ex ha etiam in fcabinaia jenenfi pror 
*. fiuncijitum\t{eicr%iriO df proctif, extf- fdri, i,.s. /#«'• 


«cv cJT^k 4i, <wk * •» f , ' ' * ‘v,* 

rc$ vendit £ Ante trsditionemptr tineat da emptotiftL^. 

Ita (latuitur inUg^eum fiq, l» u, ff, deperii» O commod rH 

y» *sh».nnft. l.fin,it (OtiiiO. 
<suf.j4t.l f. f.i.dt rtfimd.viHti-l M.de^/uKf^&fS,^l>id.t^ 






ratipnes non ieu< 

J.T :nL:rr.?*;K *) if'1 

qon rcitntemu wf 


, if’ 

X ‘ 





qui fentit comnio^ura )‘4cbct ctTam^Jentlrein conimo^am^ 
juxtatk 

modum rci.veodicx etiam ame tradictonem fpecaar adcm- 
pVorem > /. 7 . wdL. ‘ 

&g6. £(hzc ita procedunt^ emprorenTuetit, ^uti' 

'minus rc's Hctradica. Gcterum 4 resveodiu pn^ic^anc^ cra* 
(irionem cuIp.l.'mota cal^ditate venditori^ tunc, 

pfura pc;4nct>ci peticurjhiVJ^^^^ 

fum dusi./eqq' JS^d. djf/iiut\l, 

^inguii ^f)rflng.^nt.^h|irf d.fl* lTi/eti}iap4i^,^!'7.& g:f^ 
p«r«.<yM»iroiid.r« t’r»id:Q^ndiu autcna non vcndirbr^ 
per ipfum empcoretn»ucdiA^mdntelligicuc ftarcaiqai retiiftbL 
eradi nonponukc, cum ad ailuov.eodiior.Don ieaeacar>4rjf^' 
f^t/:'tnyr:j^de(onJf:'^c^^ hk bit 

XV. V Aii» .oiii. -ll t:'!- 
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'^••^/«r4l.[|^U diludd^^.£rmicet(labi]fram reprobare 
|c|aius. Siquidem di^a ex^fcriptura Sacra pro neganto 
£arce aliegata de fraude deceptione maleyola^ que uonmi- 
jpusin jure nq Aro. xqui dcteftacione« & iub penna merita^ 
^r^p&cilbTibui « p^qhfljctur fin.ff» froficSani 

^ntciligeadfl^ 'deceptionem ^ca tantum hic po* 

mlpaus t qua^titxrLjraudulentum eonfiljuni » 're ipfit tf incuria iotf 
^rabentium 'tentw^ifMagn^&nobdJ. bn,’Prafes txere,i4 6.^. 
yxidc txm Gotkefre^ad dJ. in (aufa cog, prudentiam & in- 

^uAriam q^uandam tanti^tn ccconpmicam , ftudiumq) iU- 
,quod tancinn rei familiaris aqgende. appeUar^ .Quz, uo 
Jiciu fit y natura €ontra9n^%yt doejnt ^wV ut Catii re- 

^iui I ^mCenu efflagita^. Hxc enim iotentib & feopus e« 
.ineutii:^ & vendcncium.t qupdilUquidem minoris emere : 
^iiiverb pluris vendere velint: Et ad hunc modum emptio- 
bis dc vendirionis fubAantia elTc dicitur, ue emptor vilioro 
xompirandf, venditor cariore diArahendi votum gerat, li 
/• cMnefiinis f^d* Cui circumventioni tamen . ne nimi- 
ntoioIqUaVvMarimetaprxfcrip^ ab Imperatotib. D|o« 
xler. & Maximin. inii» C.denfiind^pend.^crhoc(iuutiinui 
Q venditor ip precio ultra dimidium JuAi preti/ (hocia> 
imaioribiis obfinef: Minor enim deceptas infra dimidium 

Jnftl pfCcij reftitaitur, Gotbofr, ad dA>^f» Ci‘ derefeind, peni» 
rarcumfctiprosfv^fli?» tiira in ^bditoris arbitrio fit» 
*^el retft Vindltipno refcifiS^ vcrid)btfo<rjuftb dfceft precib » 
' recipere.’" iit tpalc^d ntpoW^fingulbri acctfratibti trn- 
*jftari6n;e'prb^k difrufam ejus utilitatem optirad dignd;ia» 
' llimp qo Arf ratio, AudiuHi&VbreYitatifi laciuc iuc difcumke 

' tioo finir. Alij qorfn^di.* * ‘ \ "v * 

‘ n:r '45'> . >101 tpt-i ‘ ^ - 
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M«giiirita irrequifico» timlicare. Jui enim pn^ircun ti^ 
circo iudiciorum vigorem «ejusq^tutrlam in medio pofuit'! 
ne quilibet privatus HbiipG raleat permittete altiooenx> 2 » 
muUm.ti.CJe Iui4i$. £c fingatis concedendum rion eft,qaod 
perMagiftrarum publice ^ri poteft} nVq!ccafio fit nniipris 
tamuttus ficiendi^L p i»ter di4i,/,‘dt l,n$neH 

'PuguUt,iy6.de.JL.J, C^Aufiaccedit>/ txtdt.if/f, (juoimitii» 
gduft, (f Ifi quit in tattidm. 7 . C.ttnJcfi. Necobfiant L C.djr 
Utdto. L z, C. de )wre emfhyteut. & tr iotdtdrem.jp, dd» 

locdt.Cf^xoniuS, cpix i contrarium ieiitientib. utpturimori» 
pro fe allegari folenttquiainhii II. verba rxpeltenoi derepet» 
tendi non fighificant corporalem 'exput(ioaem>qba^ prop^ft 
dc privata atiioritate fiat, ud legicini^tni qaae per remedi%:«< 
|uria a<5lioDes4; competentei, aifthdritace judicis. v/d^Afi» 
gnif. ^ nobirtjf. Dn> Pn^d. excre, h>ft» 

Cjr.j.fdrt.z,qutJl.j. ' ' 

; ^Ih ' ' ; •' . , ■ 

ytrumconduSiirdecAfu 
fctptrit ptriculum ? udlde controverjum cH, 

C^eraadmodum in nullob.fi contractu fortntcl cafqn 
. praefiantur , 1 , 6 . Cdefignor. dlL Ita n^c io locat condii^^« 

. oneinifi culpa debitoris dc condu^oris js caruie.veneric^n' 
%.utm k.Z‘Infl. quib.-mci reecmreil. aut debitor m'moraL» 
fuerit tfi fi exlrgati. zj.ffMV. O. Aut debitor pf^dp cafiinu. 
IbrcttituiB in ic recepexic td.1.6, C. depignor, 4 ^, Jutfffd L CiC* 

. .£uidtm /. C: eqmmpd l.zp, ff.de R.f. Padla entnv.de bis peir» 

fiandii» fi.BbOivfiot contra leges fervanda fiidr. /. fi qpit dp- 
tnum. 7.$. JulUnta z.ff. Ucdt. 2 l. efutrdQm.z^ ffdtK J,. Xaps 
hic condudlorin fe fufceptt calum‘lbxtOinim » per proinil^ 
praefiaiionem .p^riculi»^ . Siqpide^ pcri^Iuovm genun 
flib fe conprehendit pmoem Vafiim iqoi cbm, veTahsq^ cur» 

* pa contingit ><ar/. Ai.fi/ veniitPnt&tt^vd fi xrr^/^ ifiL»' 
' 'ferit, cemmd. iret vehi, hinctrita f^ris r^ula: gcBM4lii 
provifio tantum operatur, quoad omnesxams, qttaoia.iti.^ ^ 

' fpeciahi, fi ve enumeratio f^eickrum , quoad qut^m,4r^7«.* 

1 MDies. ^ C, 4t frdfirift, ^ cafum 

'■c ' [ grm- 


I 


s . 
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‘cicbet/ ’ ^Ruhw. af, /. K 1 . J*. C. fr. 7. fdrf. il 

^ ‘ . XVIII. 

Jfn ex hcsehne eomiu3i$ne prejtetur culp4 leuijlt^ 

Per cexcuoi expre/Tum ini, 1 /. ^wi columnam, 7 ,f[. dc^ 
l$fAt.c$HdXbiu coodu^re tum demum culpa abede dicitur > 
cum omnia fecerir> quar pace^f. dilident ifimtu io fuperlac^ 
voyDoiwiiligens in poGiivOtUt Bocer.c^ dlij ^inantur^dUe^att, 

^ ifs L hurcdtt. xhS» non tantam, treife, l fi ut certo, /, 5 . 

CHfioiidm. s,ff'^ommoi UinremAnddtd,xi» C, mandar, quietu tn 
locft vktyteja ^ofitivut pro fiperlatifo pofitui ^ohieivututas cf- 
(ec. A quoadtem exa<5Uffima diligentia requiritur^ Is (anc 
de leviflinu c.ulp4 renetur. Hanc nolUam fencentiam fo** 
lidioreiji reddit, eodem vocab* iiUgentifiimi utendo %, coniu* 
Qor,a, f, Infi, locat, * Sunt equidem nonnulli^ qui verf. hunc 
. pro aderfione opinionis noftrx nihil agere ajunt; propee- 
^.rea,qu6d inibi'exceptjo prxcedentis regula; cootinratoc^. 

^ Sed hoc n.*ganias» Verba enim d^eehicnon exceptionenii 
\it cbbtra lentti^ntes 'vofunt} fed declarationem priorit regu- 
lae important* Res c|arior ur evadat* Inpr.ifiituf, tradxtnt 
' regula, qubdomneidfervanduni nt,quod in locationis con- 
tra^u didlura fuerit iquodq;omi(Ium, ex aequo & bono fup* 

' pleri debeat. Hic vetf. ‘autem oftendic pro declaraodA^ 

' leg* quid ex natura conrra^s circa etsipam obfervahdum 
TeniJt* Sf deni condudlor ib4i przftarioni casuum fortui- 
torum regelaritereil exemptus j> reliqua omnia prxllare dc-' 
* bct> dc (tc per confequens culpam briam leuilGmam» Atqui 
filined in Unjudiciaat,C locat- 

i ■ .1 . ‘ YIV ' — ^ - -I 




fuiit. t.cum iuoh.^tiS‘i>^i:Jtint9tuni4»ff.fr0 Jit. Ita oVIm^ 
iprumecidm,qu6d deluero cavetur, utidcomrouQe liti 
pecunia aliud cautum incelligituri ne Iit communii 1 4 r^. l.fi 
cum dotem, i z. mdtrm.U(omm»dtpnu.to.ff.ie Uh. & 

pejlh.deindc etiam locietas continet Jus fraternitatis &«qua> 
litatis,/. 6 j. inpr.jf. b.t. At Ii pecunia illa dividendi elTet ; n^- 
gua oriretur intcrfocios in cqualitas. Nam confereris 
cuntam duplici incommodo afficeretar,n nihil lucri finiti 
rociciate,red tantum pecunia adelTec. Tum quia dimidiam 
partem pecunix amitteret }^m quia eandem habuillet ocio? 
fara.necquicquamfruifluiimiade percepitTet; qu6d tameiL 
potuilTct, fi eam collocafrcc io emptionem prxdiorum^anc^ 
aliam quandamnegociatioOem. Pecuiiiam igitur ifiim fini- 
ta focietatefolus. prxcipuamhaber,qui contulit,»rd0rr/2>t» 
fied.Sicburd adl.t.c.pro./ee. Sicut dcBamnum, fi fortaUispe- 
• euhia perierit , /. zp. S. i.pro foe. srg. I. fecundum naturum. i 9 . 
deH.f.Kes enimfuo domino perit, //rgn».p.C.depr^n0r.4£h 

■ XX. . 

Juvit quis vulntrure} exprejse tumen proh}* 

, buit occidere : munkatartics Auteocctdif , qumtufidn niapt- 
duns ordinaria homicidq poena teneatur J 

Quod mandans deiidlumi eadem paenaiqaS mandac^* 
nusdelidli autor.fit afficicndusconfiat:» /.7. d*Jp^ 

. rtfdtQ.U.S.uf.dteoptr quem faiit Ufiff.ajL. Corml. de ficar.fjr 
ihiGotbofr.lt. f, ubirnandatptczdis prohomicida habecu^i 
- 4jnod non polTet dici j li norSeadem,qua homicida, fed diver- 
sa afitceretpr poend. Sacis hoc etiam elucefcit 4 »jf. ad 

L. Cora, dt fic. ubi exprefisd ianiflumexrat, illum ordinari^Ui 
homicidij pccm exi Cora, de fit. plefii deberer qoo. fgentCL* 
familia laltemejus arma fufnl^rit 1 <Juoq,* aurore feditio fiie- 
I. rit octa. Sed Ji matres e^ref^ dixit qiendutMiOt ne Ktidat , fei 
tantum percutiar, aliad dicendum. Vbi ^nitp gnimqs^pcci'- 
dcnd^iabfiiic;ibi locum non habet po^naiegisCotn.. de fi^^ 
l.i.g.Divtu.^.^ adZ. Coru,deJii»Mznduiitunietii'txdtumviti» 
nerare po'n habuit a nimiim occldendirdum enim c.,>sifiota<ni 
prpkibuit I mibdaOc inceirigit^' yttloo^ leVb > oon le- 


cbfjybrjs parre mtrJfiP 

|Tftfciit&tn{tiuVdb^oiia>ifbii^ad)6^&d occidetidutVi 
WQiB^iaiiiiftrumentD oirntniioctTQ/ jOcTfvdQ t^ para»}^?) 
.gj^^/^a/de 6^Jo€0^ d^beaffrj^qaif/Mifd^iiSi/^ i..C^ ^ 

giUCirnMe ftc & ihi Gotbofr/htmAti^^M (n noftro cafufil- 
tfiiSt&mcul^xMMgn Dft, 'Prafi‘s’exerii ij^ fi.jr. Pro 

ncrrio non fe(nppr».quji,mo((i$.caufam praebuit ultimo* fiippn- ^ 

^ffi^jend tis^, /.j^iVj.vQ^-f^Psc jfj* iid /* €»rn,ie Jic, 

• i^d pi^Ui£ip^ 6 ftypti:^ta ddrdh mO- 

frorpicieodum e(l i def^^rt. l. /• §. /. /. j.S» /• 4d L. Corn. de 

/Ti^^r?tt1ftfthntrtlc"5nimo aet t h n a imnr / qnrth cyhrng ft^r o fu i r 

v3fwp^Dn»Vr^^^ J^unnM^,V,R»},C tr. 7»p'Mrt, * 

4 i. -a £ T»\t;, 3 .in'A , 

OMVnI v"*» "!* i m t\w; v X f"f 

• artg ixpczzyxxrS^Q ^^ 

_ COROfJ^M^i^LmCA. 
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^^Vilcgia eorum > qiii iriA*^dcniijs rite protho- 
ttifunt? Afrirm- 
2- ' Poteftnelippcri^to]rAMre(imSaltiim>Cvelltabh 
rogare? Ncg^ ” V •. • \ 

j. AnLcgat»^fiTp?Jrt«‘?{k^*^d‘qtieitt 
• cpnj.urans>puniitpcflrt^Wffhfe^*^~ ' 

:;.> 4» ArrG6fffrtitefnHiitcsreuc6f(Kcfcrationcsprin-^ 


cu]u4 tI ventis «confen fas Cajus lixrediratf t- , 

gkuriacceditj& ad finem usq^ in.eodem pci:reveixt.R««| 
perfeveret: fic enim omne votu captandz mortis' 
cefiTabit: Secus,fi paenrtctiiduftuscofcnfutti revdcatfc- 
rit : tunc & ipfum pa^uin co(:ruere,& p/io nulld habe* 
ri^ dicendum. 

5» Verum pugnat interere ipfuniPr inci pe oport^^^ 
6 . An SyderibusRcrump.converfioQCS ad&ri^ndie? 

i ’ , r:»Ui> 
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Tr^ftantijjtmo ^ "ReJpondentiiV^ 

ttrtydmico^f tnjr<riT^'fuodiU^'^m§, 

R Em mirdm tmtdtlnufqv^m non jungere fdeenL» 

Tentdnt Mdgndtts^focinm rig Unte UborCod ''T~' 

Hinc procul e Putris pulfis tmlibtu 4rmU\ 

(O utinum nunqvum redirhz viiere>4l4ren$«r!' ' >\^ 

Sed potius finctru Udes GermunicutunSUl ) 

Tutdmtn ico ntru rejeSd face , 'tdpefii 
BeUum ^gefiit a diro hdjie referri trimfbtitftj f \ ' ^ ** • 

Scilicet in tsli beQo fftUorid quo non . ^ • 

Qpdritur humsno permulto fengvine ,do ^0 i ' ’ 

StdmMge dtfcurfuf dubijs rdtiont fugitis: ' ‘ 

Quo fuftentdtur Res Publied prifd^ fdndSi ‘ • 

QVipropter licitum moliris ^ Idude^ dignunL» . p' < • 

Bellum J qu^ mdgnd mox utilitdieTuorunL» ■ 'i,\ .j. 

{^Quod mikipromittU virtus ttu^y^or dhibie» 







bonoris & «fflorii erga . 
faciebat 

ANTONIUS eitJti I Frtncofol* 
unos id bfo^asa. 


‘li-iTj.. 


SOLI DEC ntLausjHonof dc 




: i 4. 


Ulli i:*-. • V 


